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The Reports to The Hague Conferences of 1899 and 1007. Edited with an 
introduction by James Brown Scott, Director of the Carnegie Endowment 
for International Peace, Division of International Law. Oxford : Claren- 
don Press, 191 7. Pp. xxxii, 940. 

This splendid volume is a further contribution made by the Carnegie 
Endowment to the literature of international law. It presents the official 
correspondence leading up to the first peace conference in 1899, the principal 
addresses delivered at this conference and the final act resulting in the adop- 
tion of various conventions (1) for the pacific settlement of international 
disputes, (2) with respect to the laws and customs of war on land, (3) for 
the adaptation to maritime warfare of the principles of the Geneva Conven- 
tion of August 22, 1864. It also contains the official correspondence leading 
up to the second peace conference in 1907' and risumi of the proceedings ot 
this conference and its final act. It contains the draft convention relative to 
the creation of a court of arbitral justice and the several conventions adopted 
(1) for the pacific settlement of international disputes, (2) respecting the 
limitation of the employment of force for the recovery of contract debts, 
(3) relative to the opening of hostilities, (4) respecting the laws and customs 
of war on land, (5) respecting the rights and duties of neutral powers and 
persons in case of war on land, (6) relative to the status of enemy merchant 
ships at the outbreak of hostilities, (7) relating to the conversion of merchant 
ships into warships, (8) relative to the laying of automatic submarine contact 
mines, (9) concerning bombardment of naval forces in time of war, (10) for 
the adaptation to maritime warfare of the principles of the Geneva Conven- 
tion, (11) relative to certain restrictions With regard to the exercise of the 
right of capture in naval warfare, (12) relative to the creation of an inter- 
national prize court, (13) concerning the rights and duties of neutral powers 
in naval war. Finally, it contains a declaration prohibiting the discharge of 
projectiles and explosives from balloons and the proceedings of the confer- 
ence on the subject of limitation of armaments. There are two tables of 
signatures, ratifications, adhesions and reservations to the two conferences 
and ample indexes to the volume. 

The amount of material from which the editor was obliged to make his 
selection was great to the point of embarrassment The selections made show 
the discriminating touch of the expert. We have here all of the official pro- 
ceedings and the important debates, addresses, reports and governmental 
instructions and diplomatic correspondence that were accessible and useful 
for the purpose of interpreting the final acts of the conference. These docu- 
ments bear the same relation to the final acts as the congressional debates 
and reports of committees do to the final form of the acts of Congress. With 
the exception of the editor's admirable introduction and footnotes, the volume 
consists entirely of official documents, material buried in the French Proces 
Verbaux and Actes et Documents, much of which material is practically 
inaccessible. The editor assures us that a companion volume will be issued 
which will contain a number of other earlier documents to which reference 
was made by the delegates in drafting their conventions and declarations, but 
which are too numerous to be included in this book. The publication of this 
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additional volume will bring into the collection many related documents 
"which the investigator is now obliged to seek in a variety of sources." 

It is interesting to read the Russian Circular Note of Count Mouravieff 
proposing the first peace conference in the name of his master, the Czar 
Nicholas II. It may well be doubted whether the purpose of his Majesty was 
other than the establishment of a new Holy Alliance. Not only the religious 
note in the epilogue of Count Mouravieff's circular, but the following words 
in the opening address of Mr. De Beaufort at the Peace Conference giye color 
to this theory. Mr. De Beaufort said : "In taking the noble initiative which 
has been acclaimed by the whole civilized world, it was the desire of his 
Majesty, the Emperor of all the Russias, to realize the wish of one of his 
most illustrious predecessors, Emperor Alexander I — that all the sovereigns 
and all the nations of Europe might agree to live together like brothers and to 
help each other in their mutual needs." It is true that Count Mouravieff's 
circular is free from the religious emotionalism of the invitation issued by 
Alexander I, but it is hardly open to doubt that the impulse which prompted 
Nicholas I to call the Peace Conference of 1899 came from a religious emo- 
tionalism differing but little from that which found more definite expression 
in the statement of his predecessor. 

Although the resolutions adopted by these two peace conferences remained 
very largely a dead letter during the Great War, they represented a very aeep 
and sincere desire on part of the peoples of the world, if not to put an end to 
war entirely, at least to mitigate its horrors. Perhaps the Great War has 
taught us that it is impossible to mitigate the horrors of war, and that the 
only solution is the abolition of war entirely as a means of settling inter- 
national disputes. 

With this thought we open another volume recently published by the 
Carnegie Endowment, being 
The Year Book of the Carnegie Endowment for International Peace 

for the Year 1918. Pp. xiv, 272. 

The following quotation from Mr. Carnegie's letters to his trustees 
deserve repetition : 

"When civilized nations enter into such treaties as named, and war is 
discarded as disgraceful to civilized men, as personal war (duelling) and 
man selling and buying (slavery) have been discarded within the wide 
boundaries of our English-speaking race, the Trustees will pier e then con- 
sider what is the next most degrading remaining evil or evils whose banish- 
ment — or what new elevating element or elements if introduced or fostered, 
or both combined — would most advance the progress, elevation and happiness 
of man, and so on from century to century without end, my Trustees of each 
age shall determine how they can best aid man in his upward march to higher 
and higher stages of development unceasingly; for now we know that man 
was created, not with an instinct for his own degradation, but imbued with 
the desire and the power for improvement to which, perchance, there may be 
no limit short of perfection even here in this life upon earth." 

The Carnegie Endowment is performing service of inestimable value and 
the worthy iron master whose wealth made this possible deserves to be 
remembered, as he will be, for all future time. 
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An examination of the financial statement of the Executive Committee 
published in this report shows the great range of the activities of the Endow- 
ment in fostering every movement which makes for international peace, for 
the diffusion of knowledge of the ideals of internationalism and for the 
publication of old and new works on international law. 

David Werner Amram. 



The Essentials of American Constitutional Law. By Francis Newton 

Thorpe, Ph.D., LL.D. G. P. Putnam's Sons, 1917. 279 pp. 

"The Essentials of American Constitutional Law" is a work of high 
literary and scholarly merit, from the pen of an eminent Pennsylvania lawyer 
and teacher. It is a worthy companion of the numerous books upon consti- 
tutional law and history, which Professor Thorpe has previously given to the 
world. 

The treatise is brief, sententious, philosophical. The reader is therefore 
not always sure of the meaning intended, but doubts of this character, when 
they arise, will heighten the interest of supplementing lectures and encourage 
search of definite solutions in the decisions of the courts. That is to say, 
the treatment stimulates thought and research. 

On page 1 we are told that "The supreme law of the land is the Consti- 
tution, and acts of Congress and treaties made under its authority." On 
page 2 the supremacy is in the Constitution, but on page 135 the answer to the 
question, "What is constitutional law in America?", is "the decisions of the 
Supreme Court, as from no other source, one must derive any authoritative 
interpretation." This, of course, is the orthodox American view, but in a 
series of philosophical legal essays, such as this work is, one may expect some 
recognition of the fact that generally throughout the world judicial supremacy 
does not follow from written constitutions. Professor Thayer, in bringing 
out this point in a masterly essay, showed that American judicial supremacy 
is not due to logic, but to a perpetuated colonial state of mind. Yet the 
original state constitutions did not provide for judicial supremacy, and there 
was no grant of it in the federal constitution. Madison declared that 
judicial paramountcy "was never intended and can never be proper." In the 
first Congress he said, "I beg to know upon what principle it can be con- 
tended that any one department draws from the constitution greater 
power than another, in marking out the limits of the powers of the several 
departments." If a student, already possessing a thorough knowledge of the 
English constitution, were to approach the study of the American written 
constitution without knowledge of its actual working, he would deduce from 
the creation of three co-ordinate departments three sources of authoritative 
determination, forming together constitutional law. A congressional statute 
would then be a binding precedent upon the courts. Ought not a philosoph- 
ical treatise to show why this natural and logical deduction does not square 
with practice? 

Our author is too good an historian to assert that judicial supremacy 
was adopted in 1788, but would agree with Professor Taft ("Public Ledger," 



